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holding or parent company or an incor-
porated subsidiary that operates under
a firm name different from the parent
company. This allows greater competi-
tion.

(B) Consider as appropriate superior
performance evaluations on recently
completed DoD contracts.

(C) Consider the extent to which po-
tential contractors identify and com-
mit to small business and to small dis-
advantaged business, historically black
college and university, or minority in-
stitution performance of the contract,
whether as a joint venture, teaming ar-
rangement, or subcontractor.

[56 FR 36421, July 31, 1991, as amended at 59
FR 27673, May 27, 1994]

236.602–2 Evaluation boards.
(a) Preselection boards are author-

ized, if the lists they develop are ap-
proved by the head of the construction
activity. If used, preselection boards
will—

(i) Be formally constituted;
(ii) Consist of at least three mem-

bers; and
(iii) Prepare a preselection list of the

maximum practicable number of quali-
fied firms using data described in FAR
36.603, and any other pertinent infor-
mation.

236.602–4 Selection authority.
(a)(i) The following selections require

special approval—
(A) The estimated contract price ex-

ceeds $500,000;
(B) The firm to be selected has al-

ready been awarded contracts totaling
over $500,000 during the current cal-
endar year by the construction activ-
ity; or

(C) Supplemental work added to an
existing contract causes the total con-
tract price to exceed $500,000. Special
approval is not, however, required for
supplemental work added to a contract
under the clause at FAR 52.243–1,
Changes-Fixed Price.

(ii) Special approval means approval
by the next higher organizational level
above the construction activity or as
established in contracting activity pro-
cedures and must be obtained prior to
negotiation with the A–E firm.

(c) A finding that some of the firms
on the selection report are unqualified

does not preclude approval of the re-
port, provided that a minimum of three
firms remains. The reasons for finding
a firm or firms unqualified must be re-
corded.

236.602–70 Restriction on award of
overseas architect-engineer con-
tracts to foreign firms.

In accordance with Section 111 of
Public Law 104–32 and similar sections
in subsequent military construction
appropriations acts, A–E contracts
funded by military construction appro-
priations that are estimated to exceed
$500,000 and are to be performed in
Japan, in any North Atlantic Treaty
Organization member country, or in
countries bordering the Arabian Gulf,
shall be awarded only to United States
firms or to joint ventures of United
States and host nation firms.

[62 FR 2858, Jan. 17, 1997]

236.604 Performance evaluation.
(a) Preparation of performance reports.

Use DD Form 2631, Performance Eval-
uation (Architect-Engineer), instead of
SF 1421.

(2) Prepare a separate performance
evaluation after actual construction of
the project. Ordinarily, the evaluating
official should be the person most fa-
miliar with the A–E’s performance.

(c) Distribution and use of perform-
ance reports.

(i) Forward each performance report
to the central data base identified in
236.201(c) after completing the review.
The procedures in 236.201 also apply to
A–E contracts.

(ii) File and use the SF 1421, Perform-
ance Evaluation (Architect-Engineer),
in a manner similar to the SF 254, Ar-
chitect-Engineer and Related Services
Questionnaire.

[56 FR 36421, July 31, 1991, as amended at 61
FR 7749, Feb. 29, 1996]

236.606 Negotiations.

236.606–70 Statutory fee limitation.
(a) 10 U.S.C. 4540, 7212, and 9540 limit

the contract price (or fee) for A–E serv-
ices for the preparation of designs,
plans, drawings, and specifications to
six percent of the project’s estimated
construction cost.
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